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Constitution Committee 
 

Agenda 
 

Date: Thursday, 22nd March, 2012 
Time: 2.00 pm 
Venue: Committee Suite 1, 2 & 3, Westfields, Middlewich Road, 

Sandbach CW11 1HZ 
 
The agenda is divided into 2 parts. Part 1 is taken in the presence of the public and press. 
Part 2 items will be considered in the absence of the public and press for the reasons 
indicated on the agenda and at the foot of each report. 
 
PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT 
 
1. Apologies for Absence   
 
2. Declarations of Interest   
 
 To provide an opportunity for Members and Officers to declare any personal and/or 

prejudicial interests in any item on the agenda  
 
3. Public Speaking Time/Open Session   
 
 In accordance with Procedure Rules Nos.11 and 35 a period of 10 minutes is 

allocated for members of the public to address the meeting on any matter relevant to 
the work of the meeting. Individual members of the public may speak for up to 5 
minutes but the Chairman or person presiding will decide how the period of time 
allocated for public speaking will be apportioned where there are a number of 
speakers. Members of the public are not required to give notice to use this facility. 
However, as a matter of courtesy, a period of 24 hours’ notice is encouraged. 
 
Members of the public wishing to ask a question at the meeting should provide at 
least three clear working days’ notice in writing and should include the question with 
that notice. This will enable an informed answer to be given. 

 
4. Minutes of Previous meeting  (Pages 1 - 6) 
 
 To approve the minutes of the meeting held on 26th January 2012. 
 
 

Public Document Pack



 
 
5. Crewe Community Governance Review  (Pages 7 - 42) 
 
 The Committee is asked to: 

 
(1) consider the recommendations of the Community Governance Review Sub-
Committee following the outcome of the Stage 1 consultation; and 

 
(2) make a recommendation to Council on the formulation of its draft 
recommendation. 

 
The Community Governance Review Sub-Committee met on 13th March 2012 and its 
recommendations will be reported at the Committee’s meeting. 
 
The documents which the Sub-Committee was asked to consider in making its 
recommendations to the Committee are attached. These comprise: 
 
(a) a briefing paper on the matters to be taken into consideration in formulating a 

draft recommendation; 
 
(b) the results of the consultation with local electors; and 
 
(c) other representations received. 

 
6. Outside Organisations Sub-Committee - Revised Terms of Reference  (Pages 43 

- 52) 
 
 To review the terms of reference of the Outside Organisations Sub-Committee. 
 
7. Petitions - The Local Democracy, Economic Development and Construction Act 

2000, the Local Authorities (Petitions) (England) Order 2010 and the Localism 
Act 2011  (Pages 53 - 66) 

 
 To review the Council’s arrangements for dealing with petitions. 
 
8. Review of the Constitution  (Pages 67 - 70) 
 
 To consider the Committee’s approach to the review of the Council’s Constitution. 
 
 
 
THERE ARE NO PART 2 ITEMS 
 



CHESHIRE EAST COUNCIL 
 

Minutes of a meeting of the Constitution Committee 
held on Thursday, 26th January, 2012 at Committee Suite 1,2 & 3, Westfields, 

Middlewich Road, Sandbach CW11 1HZ 
 

PRESENT 
 
Councillor A Martin (Chairman) 
Councillor D Marren (Vice-Chairman) 
 
Councillors G Baxendale, R Cartlidge, P Groves, S Jones, W Livesley, 
A Moran, B Murphy, D Newton, A Thwaite, D Topping, G Wait and P Whiteley 

 
In attendance 

 
Councillors L Brown and K Edwards 
 
Officers 

 
Caroline Elwood, Borough Solicitor 
Brian Reed, Democratic and Registration Services Manager 
Paul Mountford, Democratic Services Officer 
Lisa Quinn, Director of Finance and Business Services 
Diane Moulson, Senior Member Development Officer 

 
Apologies 

 
Councillor J P Findlow, Chairman of the Corporate Scrutiny Committee, and 
Councillor D Brickhill, both of whom were unable to attend for the item on 
Cheshire East governance arrangements. 

 
 

44 DECLARATIONS OF INTEREST  
 
All Members declared a personal interest in Item 6, concerning the re-
appointment of the Independent Remuneration Panel. 
 

45 PUBLIC SPEAKING TIME/OPEN SESSION  
 
There were no members of the public wishing to speak or ask a question. 
 

46 MINUTES OF PREVIOUS MEETING  
 
RESOLVED 
 
That the minutes of the meeting held on 17th November 2011 be approved 
as a correct record. 
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47 PROPOSED AMENDMENTS TO THE COUNCIL'S FINANCE AND 
CONTRACT PROCEDURE RULES  
 
The Committee considered proposed amendments to the Finance and 
Contract Procedure Rules, which formed part of the Council’s Constitution. 
 
The report sought approval for proposed amendments to the Foreword 
and Sections A, B, C and D of the Rules. Section E (Contract Procedure 
Rules) had already been approved and Section F would be considered at 
a later date. 
 
The amendments sought to reflect the recent changes made to the Officer 
Scheme of Delegation and to improve the alignment of the Finance and 
Contract Procedure Rules, in terms of wording and content, with other 
parts of the Constitution. The amendments also took into account updated 
national best practice recommendations and changes to the way the 
Council operated. Finally, the amendments had included clarification of 
ring-fenced budgets and schemes of financial delegation.  
 
The proposed amendments had been endorsed by the Constitution Task 
Group at its meeting on 16th December 2011. In addition, the Task Group 
had agreed a number of further amendments, which had been 
incorporated into the amended Rules. 
 
RESOLVED 
 
That the amended Finance and Contract Procedure Rules be 
recommended to Council and the Constitution be amended accordingly. 
 

48 RE-APPOINTMENT OF INDEPENDENT REMUNERATION PANEL  
 
The Committee considered the appointment of five individuals to Cheshire 
East Council’s Independent Remuneration Panel.        
 
The existing Panel, comprising five independent individuals had been 
appointed by the former Governance and Constitution Committee on 1st 
December 2008 to serve for a period of three years. As the Panel’s term of 
office came to an end in December 2011, arrangements had been put in 
place to re-appoint the Panel.   
 
Interviews for the five posts had been held on Thursday, 19th January 
2012 and the names of the preferred candidates were circulated at the 
Committee’s meeting. 
 
RESOLVED 
 
That 
 
(1) the following five individuals be appointed to sit on Cheshire East 

Council’s Independent Remuneration Panel for a period of three years: 
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Mrs Khumi Burton 
Mr Alan Edgeworth 
Mr Robin Lord 
Mrs Janet Rushbrooke 
Mrs Cynthia Speed 

 
(2) the Committee’s thanks be extended to the outgoing members of the 

Panel (Mr David Routs, Professor Michael Burdekin, Mrs Jan Charles, 
Mrs Christine Crowe and Mr Peter Foden) for their service to the 
Council. 

 
49 LOCAL SERVICE DELIVERY COMMITTEES  

 
The Committee at its meeting on 17th November 2011 had considered a 
report on proposed terms of reference for the Crewe and Macclesfield 
Local Service Delivery Committees. The Committee had also considered 
the following Notice of Motion by Councillor D Neilson, which had been 
referred by Council for consideration: 
 

“In view of the consultative role of the Local Service Delivery 
Committee for Macclesfield, plus the request from the Cabinet in 
relation to precepting powers for the Committee and in order to 
enhance its mandate, to reflect opinion across the town, the Council 
requests the Constitution Committee to re-consider the Committee's 
composition, with a view to incorporating into its membership all 
elected Councillors for the unparished area.” 

 
Having considered both matters, the Committee had resolved as follows: 
 

“That Council be recommended to approve the revised terms of 
reference for the Local Service Delivery Committees as set out in 
the Appendix to the report, subject to the addition of the Leighton 
ward for the Crewe Committee.” 

 
Council at its meeting on 15th December 2011, having considered the 
Committee’s recommendation, referred the matter back to the Committee 
for further consideration, and requested a report back to the next meeting 
of the Council. 
 
Councillors L Brown and K Edwards attended the meeting for this item 
and, at the invitation of the Chairman, spoke on the matter. 
 
RESOLVED 
 
That  
 
(1) Council be recommended that the memberships of the Local Service 

Delivery Committees for Macclesfield and Crewe be amended to 
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comprise those members who represent the wards in the respective 
unparished areas;  

 
(2) subject to (3) below, the revised terms of reference for the Local 

Service Delivery Committees as set out in the Appendix to the report 
be recommended to Council, subject to the addition of the Leighton 
ward for the Crewe Committee; and  

 
(3) the Borough Solicitor be authorised, in consultation with the Chairman 

and Vice-Chairman, to make such further amendments to the terms of 
reference as are considered necessary and appropriate, and the 
amended wording be circulated to all Members of the Committee and 
the visiting Members prior to submission to full Council for approval. 

 
50 CHESHIRE EAST GOVERNANCE ARRANGEMENTS - LOCALISM ACT 

2011  
 
The Committee considered a report on the options available to the Council 
to review its governance arrangements under the Localism Act 2011. 
 
Council at its meeting held on 15 December 2011, had referred the 
following Notice of Motion, submitted by Councillor D Brickhill, to the 
Constitution Committee for consideration: 
 

‘In view of the obvious and continued failure of the Cabinet system, 
as evidenced by their inability, for a second year running, to 
manage their budget, letting it overrun by a predicted £16,000,000, 
with the resultant reductions of reserves to a dangerously low level, 
this Council instructs its Constitution Committee to prepare the 
necessary amendments to bring about a proven successful system 
of governance, similar to the earlier committee systems of the 
successful predecessor Councils, to begin from the start of the 
2012/13 financial year.’   
 

The Localism Act allowed Councils to choose to return to the ‘committee 
system’ of governance. So far, there had been little additional information 
released by the Government to guide authorities as to the options likely to 
be available to return to a committee-based structure or to any variation of 
hybrid models which would retain some kind of overview and scrutiny 
function.  
 
In order to change governance arrangements, a local authority would be 
required to pass a resolution at Council. It was anticipated that 
arrangements could then only be changed with effect from an Annual 
Council meeting. The precise details of the process were not yet known 
and would be contained in regulations to be issued by the Secretary of 
State.  
 
Although a number of authorities had expressed an interest in exploring 
alternative arrangements to the Executive/ Scrutiny model, all were 
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awaiting further advice from government as to how this could be 
achieved. That advice was not expected to be issued until the spring of 
2012.  
 
The Corporate Scrutiny Committee had considered this matter at its 
meeting on 10th January 2012 and had recommended the appointment of 
a Joint Member Working Group on a 6:2:1:1 basis to investigate in detail 
all available options to review governance arrangements under the 
Localism Act 2011. It was proposed that the Group begin to meet on a 
provisional basis subject to ratification by Council. 
 
RESOLVED 
 
That subject to ratification by Council, and in concurrence with the 
recommendations of the Corporate Scrutiny Committee 
 
(1) a Joint Member Working Group be appointed consisting of 10 

Members on a 6:2:1:1 basis, to comprise Members of the Corporate 
Scrutiny Committee and the Constitution Committee, at least one 
Member representing the Council's Regulatory Committees and one 
Member of the Cabinet, with a view to investigating in detail all 
available options to review governance arrangements under the 
Localism Act 2011; 

 
(2) the Joint Member Working Group meet initially on a provisional basis; 
 
(3) appointments to the Joint Member Working Group be pursued through 

the group whips; and 
 
(4) the Chairman and Vice-Chairman of the Joint Member Working Group 

be appointed at its first meeting. 
 
 
 

The meeting commenced at 2.00 pm and concluded at 3.00 pm 
 

Councillor A Martin (Chairman) 
 

 

Page 5



Page 6

This page is intentionally left blank



CHESHIRE EAST COUNCIL 
 

COMMUNITY GOVERNANCE REVIEW SUB COMMITTEE  
 
 
 

Date of Meeting: 
 

13 March 2012   
 

Report of: 
 

Borough Solicitor  

Subject/Title: 
 

Crewe Community Governance Review – Formulating The 
Council’s Draft Recommendation 
 

 
 
1. Report Summary 
 
1. This paper provides members with an outline of the process to be followed in 

conducting this review. It is based on the statutory guidance in respect of the 
process for creating a new local council ‘Guidance on community governance 
reviews’ issued by the Department for Communities and Local Government 
and the Electoral Commission.   

2. Procedure 
 
1. Since February 2008 the power to take decisions about matters such as the 

creation of parishes and their electoral arrangements has been devolved from 
the Secretary of State and the Electoral Commission to principal Councils 
such as Cheshire East Council. 

 
2. Cheshire East Council can, therefore, decide whether to give effect to the 

recommendations made arising from the Community Governance Review, 
provided it takes the views of local people into account. 

 
3. In broad terms the process will follow a number of phases outlined below: 

− Determine viable options for community governance in the area under 
review. 

− Draw up a Consultation Plan focused on consulting on those viable 
options. 

− Stage 1 Consultation on the options. 
− Evaluation and analysis of responses. 
− Draft recommendation for the Constitution Committee to consider for 

recommendation to Council. 
− Draft Proposal advertised 
− Stage 2 Consultation on the Draft Proposal  
− Council decides Outcome of the review. 
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4. The key element of the Review is the consultation process. The Sub 
Committee agreed the list of consultees, method of consultation and the 
timing of the consultation process. 

 
5. The consultation process is central to the Review and must include: 

− Local government electors in the area under review 
− Local businesses, local public and voluntary organisations, schools, 

health bodies 
− Residents and community groups 
− Area working arrangements. 

 
6. The initial phase of consultation has been based largely on written 

representations received in response to public notices, specific invitations, a 
website tool and information leaflets.  Two public meetings were held in 
September to give members of the public the opportunity to learn more about 
the review and to express their views in a public forum. As these were poorly 
attended, further opportunities were subsequently provided to provide 
information at various community events during November and December 
2011. An exhibition display was also located on various days at the Crewe 
Market, Crewe Library and Delamere House. A communications plan was 
also developed to support the consultation which comprised of seven press 
releases, an article in the partnership newsletter, an advert in the programme 
for a fixture at the Crewe Alexandra Football ground and information on the 
plasma screens at the customer centre.     A voting paper was also sent to 
electors in Crewe which were required to be returned by 29 February. The 
website has also been used as a source of information and as a tool for 
people to use to record their views. A link has been included on the front page 
of the website during the course of the consultation period.     

3.  Criteria when undertaking a Review 
 
1. The Council now needs to consider the results of the initial phase of 

consultation and formulate recommendations ensuring that community 
governance within the area under review will be  
− Reflective of the identities and interests of the community in that area 
− Effective and convenient 

 
2. Key considerations in meeting the criteria include: 

− The impact of community governance arrangements on community 
cohesion 

− The size, population and boundaries of a local community or parish 
− Parishes should reflect distinctive and recognisable communities of 

interest with their own sense of identity 
− The degree to which the proposals offer a sense of place and identity for 

all residents 
− The ability of the proposed authority’s ability to deliver quality services 

economically and efficiently providing users with a democratic voice 
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− The degree to which a town/ parish council would be viable in terms of a 
unit of local government providing at least some local services that are 
convenient, easy to reach and accessible to local people. 

4.  Recommendations and Decisions on the Review Outcome 
 
1. The guidance requires that recommendations must be made with respect to 

the following: 
 

a) Whether a new parish or any new parishes should be constituted 
 
b) The name of any new parish 
 
c) Whether or not the new parish should have a parish council (if the parish 

has more than 1000 electors, the review must recommend that the 
parish should have a parish council) 

 
d) What the electoral arrangements for new parishes which are to have 

parish councils should be  
 

2. These recommendations must have regard to: 
− The need to ensure that community governance reflects the identities 

and interests of the community in the area and is effective and 
convenient 

− Any other arrangements that have already been made for the purposes 
of community representation or engagement 

− Any representations received and should be supported by evidence 
which demonstrates that the community governance arrangements 
would meet the criteria. 

 
3. It should be noted that Cheshire East Council can only establish a parish 

council, but could recommend that it should be given the title of a Town 
Council. The decision whether to be called a Town Council or not would be 
one for any new parish council established to consider and determine.         

5. Electoral Arrangements 
 
1. The Review must give consideration to the electoral arrangements that 

should apply in the event that a parish council is established.  In particular the 
following must be considered: 

 
a) The ordinary year of election – if a single parish council were 

established, the elections would take place every four years. The next 
scheduled parish council elections are in May 2015. Should a  decision 
be made to establish a parish council before that date,  Councillors 
would be elected on the same basis as a by-election i.e. their term of 
office would expire in May 2015, rather than being in office for a full four 
year term.  
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b) The Council can also consider whether to put a “temporary parish 
council” in place for a period of time before elections are held. The 
authority can choose anybody it wants to sit on the body and  usually it 
will appoint at least one ward councillor. Temporary parish councils have 
all the legal powers of an elected parish council, so they can appoint a 
clerk or other staff, exercise powers and provide services.  In the case of 
a decision being made to hold elections relatively quickly, councils would 
not normally deem it necessary to put such temporary arrangements in 
place.                    

   
c) Council size – the number of councillors to be elected to the parish 

 
d) Parish warding – whether the parish should be divided into wards; this 

includes the number and boundaries of such wards; number of 
councillors per ward and the names of wards. In considering whether to 
recommend that a parish should or should not be warded, the council 
should consider:- 

 
• whether the number or distribution of electors would make a single 
election of councillors impractical or inconvenient; 

• whether it is desirable that any area of the parish should be separately 
represented on the council 

 
If the Council decides to recommend wards – in considering the size and 
boundaries of the wards and the number of Councillors for the wards it 
must have regard to the following factors: 

 
i)  the number of electors for the parish 
ii) any change in number / distribution of electors likely to occur in period 
of 5 years 
iii) desirability of fixing boundaries which will remain easily identifiable 
iv) any local ties which will be broken by the fixing of any particular 
boundaries    

 
6. Council Size 
 
1. The Local Government Act 1972 Act specifies that each parish council must 

have at least 5 members; there is no maximum number. There are no rules 
relating to the allocation of those Councillors between parish wards. 

 
2. There is a wide variation of council size between parish councils. Research in 

1992 has shown this is influenced by population: 
 

- Between 2501 and 10,000 population had 9 to 16 councillors 
- Between 10,001 and 20,000 population had 13 to 37 councillors 
- Almost all over 20,000 population had between 13 and 31 councillors. 

 
3. The National Association of Local Councils suggests that the minimum 

number of councillors for any parish should be 7 and the maximum 25. 
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4. Each area should be considered on its own merits, having regard to 
population, geography and patterns of communities. Principal councils should 
bear in mind that the conduct of parish business does not usually require a 
large body of councillors. However, a parish council’s budget and planned 
level of service provision may be important factors in reaching a decision on 
Council size.     

 
7.     Parish warding and names of wards 
 
1. There is likely to be a stronger case for the warding of urban areas. In urban 

areas community identity tends to focus upon a locality, with its own sense of 
identity.  In terms of naming parish wards consideration should be given to 
existing local or historic places, so that these are reflected where appropriate.  
The Council should take account of community identity and interests and 
consider whether any ties or linkages would be broken by the drawing of 
particular ward boundaries.  
Also, when considering ward boundaries the Council should consider the 
desirability of fixing boundaries which will remain easily identifiable.     
 

8. Number of Councillors to be elected for parish wards 
 
1. If the council decides that a parish should be warded, it should give 

consideration to the levels of representation between each ward. It is best 
practice for each persons vote should be of equal weight as far as possible.   

 
9.   Other forms of Community Governance 
 
1. In conducting the Community Governance Review, the Council must consider 

other forms of community governance as alternatives to establishing parish 
councils, for example: 

 
1. Area Committees 
2. Neighbourhood management 
3. Tenant Management Organisations 
4. Area/ community forums 
5. Residents/ Tenants organisations 
6. Community Associations 

 
The Sub Committee has included these options as part of the consultation 
process and no support has been demonstrated for any of these alternative 
options.  The Sub Committee also received a report from the LAP Manager in 
September 2011 on existing community governance arrangements in Crewe.  
 

10.  RECOMMENDATION 
 

In summary, in forming a draft recommendation for the Community 
Governance Review, the Sub Committee needs to have regard to all 
representations received, and consider and recommend to the Constitution 
Committee: 
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a. Any forms of community governance as alternatives to 
 establishing parish councils, for example: 

 
• Area Committees 
• Neighbourhood management 
• Tenant Management Organisations 
• Area/ community forums 
• Residents/ Tenants organisations 
• Community Associations 

 
b. Whether a new parish or any new parishes should be constituted 
c. The name of any new parish or parishes 
d. Whether or not the new parish should have a parish council (if the 

parish has more than 1000 electors, the review must recommend that 
the parish should have a parish council) 

e. Whether the parish should have an alternative Style e.g.  Community, 
Neighbourhood, or Village; or whether the status of Town Council 
should be recommended     

f. What the electoral arrangements for new parishes which are to have 
parish councils should be  

g. The ordinary year of election  
h. Council size – the number of councillors to be elected to the parish 
i. Parish warding – whether the parish should be divided into wards; this 

includes the number and boundaries of such wards; number of 
councillors per ward and the names of wards. 

 
 
Officer Contact Details 
 
Name:  Lindsey Parton 
Designation: Registration Service and Business Support Manager 
Tel No: 01270 686477 
Email:  lindsey.parton@cheshireeast.gov.uk 
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Crewe Community Governance Review Sub Committee 
13 March 2012 
 
Summary of Representations Received 
 

1. The following feedback was received in response to the Stage 1 
consultation undertaken between 14 November and 16 December and 
was reported to the Sub Committee at its meeting on 20 December, 
together with a copy of each representation received. 

 
   
 Responses 

received by 
Registration 
Service and 
Business  
Manager (as 
at Monday 19 
December 
2011)  

Hardcopy 
responses 
received by  
LAP Manager 
at 
consultation 
events  
(as at 
Tuesday 20 
December 
2011)    

Totals 

Town / Parish Council 37 15 52 
Town /Parish Council  
and Community Association 

1 - 1 

Parish Council and 
Community Forum 

1 - 1 

Town / Parish Council and 
Neighbourhood 
Management   

- 1 1 

Supports concept of 
subsidiarity 

1 - 1 

No change   1 - 1 
No preference expressed  4 1 5 
Total  45  17 62 
 
 
87% of respondents support a Town / Parish Council as their highest 
preference.  
 
 

2. The following representations in support of and against a Single Town 
Council for Crewe have been received since 16th December, copies of 
which are attached. 10 further communications were received which 
have not been included in the summary as they are seeking further 
information before completing and returning their ballot paper. Further 
correspondence was also received from some people indicating that 
they had not received their ballot paper. In many cases this was 
because people were residents of an area of Crewe which was already 
parished, and would not therefore have been sent a ballot paper. In 
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those cases where a ballot paper should clearly have been received, 
people were encouraged to submit their views by letter or by email.                

 
 
        
34x Representations Received since 16 December 2011 in Support of a 
Single Town Council for Crewe     
A1 Jack Wimpenny, Chair of Governors, St Mary’s Primary School    
A2 Mrs Stephenson 
A3 Andrew Brown 
A4  Lenka MolCanova & Jason Bennett 
A5 Mr C Nicholson 
A6 Malcolm Riley, Deacon of Union Street Baptist Church   
A7 Mr & Mrs Corbett 
A8 Andrew Dixon 
A9 Andrew Taylor, Minister of Union Street Baptist Church 
A10 David Elliott 
A11 D Harrison 
A12 P A Harrison 
A13 Unsigned letter of support 
A14 Petition signed by 14 residents of Coleridge Way, Crewe 
A15  Ballot paper received and not included in the summary of voting papers 

returned   
A16 Ballot paper received and not included in the summary of voting papers 

returned   
A17 Unofficial ballot paper received and not included in the summary of 

voting papers returned   
A18 Ballot paper received and not included in the summary of voting papers 

returned   
A19 Ballot paper received and not included in the summary of voting papers 

returned   
A20 Nigel Parton 
 
 
     
4 x Representations Received since 16 December 2011 against a Single 
Town Council for Crewe     
B1 Hassall 
B2 P & M Eustance  
B3 T J Stubbs 
 
 
 
1x Representations Received since 16 December 2011 concerning the 
consultation process      
C1 David Perry 
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CHESHIRE EAST COUNCIL 
 

Constitution Committee 
 
 
Date of Meeting: 

 
22nd March 2012 

Report of: Legal and Democratic Services Manager 
Subject/Title: Outside Organisations Sub-Committee – Revised 

Terms of Reference  
 

                                                                  
1.0 Report Summary 
 
1.1 At its meeting on 24th June 2010 the Constitution Committee 

reconstituted the then Outside Organisations Task Group as a Standing 
Committee of the Constitution Committee; the Sub-Committee are now 
requesting that the Terms of Reference agreed at that time are revised. 

 
2.0 Recommendation 
 
2.1 To ratify the terms of reference of the Outside Organisations Sub-

Committee, as recommended at its meeting on 23rd November 2011.   
 
3.0 Reasons for Recommendation 
 
3.1 The terms of reference originally agreed by the Constitution Committee 

in June 2010 were as detailed below.  These were followed until 27th 
June 2011 when they were considered by the Sub-Committee as part of 
a general review of its role.  

 
3.2 ORIGINAL TERMS OF REFERENCE OF THE OUTSIDE 

ORGANISATIONS SUB-COMMITTEE 
 
(a) To meet on an ad hoc basis; 
 
(b) To comprise six Members on a proportionate basis  

(4 Conservative, 1 Liberal Democrat and 1 Labour); 
 

(c) To oversee appointments in general to outside organisations; 
 
(d) To oversee appointments to Category 2-4 outside organisations, 

in general, and address any issues emerging in respect of those 
appointments; 

 
(e) To continue with its review of appointments to establish the 

effectiveness and appropriateness of representation;  
 

(f) To consider all new requests from outside organisations for 
representation on outside bodies; 
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(g) Arising out of the process under (e) above to refer to Cabinet 

any organisation(s) deemed to be in Category 1; and  
 

(h) report back to the Constitution Committee as and when it 
considers appropriate; 

 
3.3 Some members of the Sub-Committee commented that the terms of 

reference required revision, with particular reference to items (c) and 
(d) above, which made referred to ‘overseeing’ appointments.  Some 
members were unclear about the definition of the word in this context. 

 
3.4 Taking the comments into account the Terms of Reference were 

redrafted and considered further by the Sub-Committee on 23 
November 2011 in conjunction with the procedure for (a) considering 
new appointments and (b) the criteria to be used when making 
appointments to outside organisations; these are attached as 
appendices A and B respectively.   

 
3.5 The following revisions were agreed by the Sub Committee and are 

now recommended to the Constitution Committee for approval. 
 

REVISED TERMS OF REFERENCE 
 

The Sub Committee will comprise six Members on a proportionate 
basis (4 Conservative, 1 Liberal Democrat and 1 Labour) N.B: In May 
2011 agreements between the Whips was reached and the rules of political 
proportionality were not strictly observed. 

 
  The Sub-Committee, which will meet on an ad hoc basis, will be 
  responsible for the following:  

 
(a) Managing its own programme of work; 
 
(b) Making recommendations, as and when appropriate to the 

Constitution Committee; 
 

(c) Overseeing all appointments  to Category 2 outside organisations, 
addressing any issues emerging in respect of those appointments;  

 
(d) Reviewing representation to inform the appointments process for 

the next round of appointments [which take effect from the new 
Council in 2015]; 

 
(e) Considering new requests for representation, and assessing the 

appropriateness of including those organisations onto the 
schedule of  approved organisations;  

 
(f) Subject to the outcome of (e) above, make recommendations to 

the Cabinet in respect of any outside organisation deemed to be a 
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Category 1; and make recommendations to the Constitution 
Committee in respect of Category 2 organisations; 

 
(g) Reviewing, as and when appropriate, the Legal Guidance for 

Members Appointed to Outside Organisations;  
 

(h) Conduct comprehensive reviews of representation, as and when  
appropriate, to establish the appropriateness of representation;  

 
(i) Make recommendations to the Senior Member Development 

Officer in respect of training for Members representing the Council 
on outside organisations.  

 
4.0 Wards Affected 
 
4.1 N/A 
 
5.0 Local Ward Members  
 
5.1 N/A 
 
5.0 Policy Implications  
 
6.1 None identified. 
 
7.0 Financial Implications (Authorised by the Director of Finance and 

Business Services)  
 
7.1 None identified. 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Whilst membership of outside bodies carries with it the potential for 

personal liability for elected Members undertaking such roles as 
ancillary to their status as a Councillor, particularly in respect of 
trusteeships, Cheshire East Borough Council has resolved to put in 
place for elected Members the maximum indemnity which is allowed by 
law.  

 
8.2 Section 111 of the Local Government Act 1972 empowers local 

authorities to do anything which is calculated to facilitate, or is 
conducive or incidental to, the discharge of any of their functions, and 
Section 2 of the Local Government Act 2000 empowers them to do 
anything they consider likely to achieve the object of the promotion of 
the economic, social or environmental well-being of their area. Pending 
the coming into force of the general power of competence in the 
Localism Act 2011, which will be on a date yet to be announced, either 
or both of these existing powers would normally be the authority for 
appointing Members to outside bodies and/or selecting the bodies to 
which they are to be appointed. 
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9.0 Risk Management  
 
9.1 N/A 
 
10.0 Background and Options 
 
10.1 To retain the existing terms of reference or to suggest other 

amendments to the Sub-Committee for further consideration.  
 
11.0 Access to Information 
 
 The background papers relating to this report can be inspected by contacting 

the report writer: 
 

Name:           Cherry Foreman 
Designation: Democratic Service Officer 
Tel No:          01270 686463 
Email:           cherry.foreman@cheshireeast.gov.uk 
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APPENDIX A 
 
PROCEDURE FOR ADDING NEW OUTSIDE ORGANISATIONS TO 

THE APPROVED LIST 
 

(i) All new requests for representation on an outside organisation 
will be considered by the Sub-Committee which will apply the 
appointments criteria to decide whether or not the organisation 
should be added to the list of approved organisations. 

 
(ii) If the organisation is considered appropriate for inclusion, the 

Sub-Committee will then decide which category is the most 
appropriate, again by applying the approved criteria. (Category 1 
comprises those organisations which are regarded as top level 
strategic bodies to which the Cabinet appoints and Category 2 
comprises those to which the Constitution Committee appoints.) 
 

(iii) If the Sub-Committee determines that it should be a Category 1 
organisation, the matter will be referred to the Cabinet which will  
(a) decide whether it wished to add the organisation to the list of 
Category 1 organisations; (b) if so, determine the Council’s 
representation on the organisation as appropriate; or (c) if not, 
refer the organisation to the Constitution Committee to consider 
for inclusion as a Category 2, or for rejection.  

 
(iv) If the Sub-Committee determines that it should be a Category 2 

organisation, the Sub-Committee will recommend the 
organisation’s inclusion on that list of approved organisations 
and will  submit nominations for consideration by the 
Constitution Committee.  
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 1 

APPENDIX B 
 

APPOINTMENTS TO OUTSIDE ORGANISATIONS 
 

APPOINTMENTS CRITERIA 
 
At its meeting held in March 2009, the former Governance and Constitution 
Committee agreed to adopt the following appointments criteria will form the basis 
of an objective, rational and open appointment process. 

  
i. Criteria for making appointments 
 

(a) The Appointment is a Statutory Requirement 
 
 There will be a limited number of bodies to which the Authority is required to 

appoint but statutory requirement should be included as a criterion. 
Examples include the Police Authority and Fire Authority. 

 
 (b) Appointment Allows the Authority to Influence Policy at National or 

 Regional Level 
 

This will apply to those organisations which give the Authority a voice at 
national or regional level and enables it to influence high-level policy 
decisions. Examples will include the Local Government Association and the 
North-West Employers Organisation. 

 
 (c) Appointment Assists the Authority to Deliver its Strategic   
  Objectives and Priorities 
  
 This is a key part of any appointment system, where it can be demonstrated 

that the appointment will make a direct or significant contribution to the 
Authority’s strategic objectives, in particular the Corporate Plan.  

 
(d) Appointment is to an Organisation which Receives Major Funding 

from the Authority or Provides Key Public Services 
 
 Representation will ensure that the organisation uses its funding properly and 

develops in a way which the Authority considers appropriate. 
  
 Those organisations which provide key public services, for example Housing 

Trusts, are often created by a local authority which reserves the right to place 
Members on the organisation’s Board. 

 
(e) Where an approved organisation is ward-specific, the Member 

appointed should be an appropriate Ward Member.  
 
 In Wards where there is more than one Member, it will be for those Ward 
Members themselves to agree on the nomination.  In the event of no 
agreement being reached, the Constitution Committee will make the 
decision.  
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 2 

 
ii. Criteria for Declining to make Appointment  
 

In rare cases, it may not be appropriate to appoint to an outside organisation; 
for example, where there are significant cost or resource implications for the 
Authority when balanced against the benefits. These will be determined as 
and when the situation arises. 
 

iii. Issues for Consideration in Making Appointments 
 

In addition to adopting the approved criteria, the following should be taken 
into account - 
 
o Political Proportionality  
 
When making appointments to outside organisations, there is no requirement 
to adopt the rules of proportionality, but there are some organisations where 
it is appropriate for the leading political group to take the places. These will, 
for the most part, be those organisations identified as Category 1.  
 
Political proportionality is used as a starting point only by the Outside 
Organisations Sub-Committee to enable a fair distribution of places.  
 
o Continuity/Members’ Interests 
 
Continuity of representation can be important to outside organisations. Even 
where the organisation’s constitution stipulates a term of office of 12 months 
only, the representative can build up expertise and experience which can be 
a loss to that organisation if a new representative is appointed after expiry of 
the term of office.  For this reason, where possible, and provided the 
representative is willing to continue to serve, consideration should be given to 
re-appointing the same Member, if appropriate. This could depend on, for 
example, where elections may change the political balance or it may be 
appropriate to provide opportunities for newly-elected councillors to serve on 
organisations which reflect their interests. 
 
Note:  Following the elections in May 2011, all appointments are for the life of 
the Council.  
 
o Potential Conflict 
 
Members will need to consider, when being appointed, that in taking up a 
formal position within an incorporated body - as director or trustee – the 
Member will be under a legal duty to act in the best interests of that outside 
body, notwithstanding the fact that he/she is there as a representative of the 
Authority. That duty will override a Member’s duties to the Authority or the 
Council-tax payers it serves. It is also worth noting that where a matter is 
raised by the outside organisation relating to its relationship with the 
Authority, it is likely to give rise to a conflict of interest for the Member 
representative who will usually be required to absent him/herself from the 
meeting during the discussion. A dual-mandated role may therefore be 
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problematic and out-weigh any perceived benefits for either the organisation 
or the Authority. In these circumstances, the Member may take the view that 
he/she should not take up the appointment.  As this would apply to any 
councillor appointed in these circumstances, a review of representation, for 
that particular organisation, would need to be undertaken. 
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CHESHIRE EAST COUNCIL 
 

Constitution Committee 
____________________________________________________________________ 
 
Date of Meeting: 

 
22nd March 2012 

Report of: Borough Solicitor 
Subject/Title: Petitions - The Local Democracy, Economic Development 

and Construction Act 2000, the Local Authorities (Petitions) 
(England) Order 2010 and the Localism Act 2011 

___________________________________                                                                       
 
1.0 Report Summary 
 
1.1 The Local Democracy, Economic Development and Construction Act 2009 

placed a duty on Councils to promote local democracy and introduced 
facilities for receiving and dealing with petitions and e petitions.  

 
1.2 Under the Local Authorities (Petitions) (England) Order 2010 and in 

accordance with Statutory Guidance the Council approved its Petition 
Scheme on 27th May 2010. On 1st December 2010 the Council revised the 
Scheme to include provision for e petitions.  

 
1.3 Section 46 of Chapter 10 of the Localism Act 2011 repeals the provisions 

relating to facilities for receiving and dealing with petitions and e petitions. 
In the light of these changes this report invites the Committee to revise the 
scheme for dealing with petitions.  

 
2.0 Recommendation 
 

It is recommended that the Committee consider the report and if 
appropriate seek the views of Corporate Management Team and Cabinet 
on the proposals contained in the report. 
  

3.0 Reasons for Recommendations 
 
3.1 Petitions are the most widely used form of civic action by individuals and 

communities to make representations to different public bodies on matters 
affecting them. The Council should retain a Petitions Scheme but revise it 
to meet the needs of Cheshire East. 

 
4 Wards Affected 
 
4.1 All 
 
5.0 Local Ward Members  
 
5.1 All 
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6.0 Policy Implications including  
 
6.1 Not applicable. 
 
7.0 Financial Implications  
 
7.1 The Council’s Modern.gov agenda management system was upgraded at no 

extra cost with an e-Petitions module. The cost of controlling, moderating 
and dealing with paper and e petitions is being met from within existing 
resources. 

 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Chapter 2 of Part 1 of the Local Democracy, Economic Development and 

Construction Act placed a duty on the Council to have a Scheme in place to 
handle petitions and to provide a facility for making electronic petitions to 
the authority. The Local Authorities (Petitions) (England) Order 2010 
required the Council to adopt a Petitions Scheme by the 15th June. The 
order required e petitioning to be introduced by 15th December 2010. 
Section 46 of Chapter 10 of the Localism Act repeals the provisions about 
petitions to local authorities. The Council is therefore free to determine its 
own arrangements. 

 
9.0 Risk Management  
 
9.1 The Council moderates petitions and has developed criteria to be 

established to decide if a petition should be rejected. This covers petitions 
that do not reflect the views of the Council or those which are politically 
motivated. Democratic Services provide guidance for the public on 
submitting a petition or e petition.  

 
10 Background and Options 
 
10.1 The Local Authorities (Petitions) (England) Order 2010 placed specific 

requirements on the Council. These included requirements about the way 
petitions should be categorised. These were as follows:- 

 
a. “Petitions for Debate” must be reported to and debated at full Council; 
 
b. “Petitions to hold an Officer to Account” trigger an open meeting of an 

Overview and Scrutiny Committee at which the named officer will 
report and be questioned on their actions 

 
c. “Exempted Petitions” – Petitions received in response to statutory 

consultation for example on planning and licensing applications will 
continue to be reported to Planning and Licensing Committees or other 
appropriate Committee 

 
d. “Ordinary Petitions”, for which the authority can determine how these 

petitions will be handled. 

Page 54



 
10.2  The Councils Petition Scheme also allows that if a petitioner so requests, 

an Overview and Scrutiny Committee may review the steps taken or action 
proposed to be taken by the Council in respect of “Ordinary Petitions”. 

 
10.3 The majority of Petitions are ‘ordinary petitions’ and usually have a low 

number of signatures generally less than 1,000. These are dealt with by 
Portfolio Holders and Heads of Service and Local Ward members are 
notified of progress.  

 
10.4 Normally the Council will attempt to resolve the petitioners’ request directly, 

through the relevant Portfolio Holder or officer taking appropriate action. For 
example where the petition relates to fly-tipping and the authority can 
arrange for it to be cleared up directly. Where this is done, the Petitions 
Officer will ask the petition organiser whether s/he considers that the matter 
is resolved. In this regard the Councils Petition Scheme has operated 
successfully. 

 
10.5 However there is no evidence to suggest that “Petitions for Debate” and 

“Petitions to hold an Officer to Account” make a significant difference to the 
way in which this Council deals with Petitions and therefore these aspects 
of the Scheme should be abandoned and replaced with an alternative 
provision.  

 
10.6 It is recommended that if a petition has in excess of 3,000 signatories and if 

a petitioner so requests, an Overview and Scrutiny Committee may debate 
the matter before it is be referred on to the appropriate decision-maker for 
determination. This would normally be the relevant Portfolio Holders and 
Heads of Service. This would support the role of overview of scrutiny to 
hold the executive to account and to reflect the voices and concerns of the 
public.  

10.7 The right of a petitioner to request, an Overview and Scrutiny Committee to 
review the steps taken or action proposed to be taken by the Council should 
also be removed. 

 
10.8 A revised Petitions Scheme is enclosed at Appendix 1. 
 
11.0 Access to Information 

 

11.1 The background papers relating to this report can be inspected by 
contacting the report writer: 

 
 Name: Brian Reed 

Designation:  Democratic and Registration Services Manager 
Tel No:  01270 686670  
Email:   brian.reed@cheshireeast.gov.uk 
 
Appendices: 
Appendix 1 - A revised Petitions Scheme  
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CHESHIRE EAST COUNCIL 
 

Constitution Committee 
 
 
Date of Meeting: 

 
22nd March 2012 

Report of: Democratic and Registration Services Manager 
Subject/Title: Review of the Constitution  

 
 
1.0 Report Summary 
 
1.1 To consider the Committee’s approach to the review of the Council’s 

Constitution.  
 
2.0 Recommendation 
 

That the Constitution Member Task Group be requested to consider 
proposed amendments to the Budget and Policy Framework and 
changes to the size and layout of the Constitution. 

 
3.0 Wards Affected 
 
3.1 All Council Wards are affected by the Constitution, which has 

application across the Borough. 
 
4.0 Local Ward Members  
 
4.1 All local Ward Members are affected for the reasons set out in 

paragraph 3.1. 
 
5.0 Policy Implications  
 
5.1 The Constitution sets out the procedures by which Council policy is 

set. Any proposed changes to the Constitution would need to align with 
the requirements of legislation which often stipulates the Council 
decision-making route associated with the adoption of policies. 

 
6.0 Financial Implications  
 
6.1 There are no financial implications associated with the proposed 

review. 
 
7.0 Legal Implications  
 
7.1 Any changes to the Constitution would need to be agreed by Council, 

following a recommendation from the Constitution Committee. 
Proposed changes would need to align with any statutory 
requirements. 
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8.0 Risk Management  
 

8.1 There would appear to be no risks associated with this element of 
review of the Constitution. The review will provide an opportunity to 
ensure that all elements of the document are consistent with one 
another. 

 

9.0 Background  
 

9.1 Since vesting day, the Council has approved a number of amendments 
to the Constitution. As new legislation comes into force, and as the 
Council finds better ways of doing things, building upon experience 
and best practice, the Constitution needs to be amended.  

 

9.2 The Constitution Committee has agreed to review different parts of the 
Constitution to ensure it remains fit for purpose. A its meetinh geld on 
17th November 2011 the Committee resolved that:- 

 

(1) a task group of five members be appointed (3 Con; 1 Lab; 1 Ind) 
to consider and make recommendations on detailed changes to 
the Constitution, and in the first instance to consider proposed 
amendments to the Finance Procedure Rules; and 

 

(2) the remainder of the review of the Constitution be suspended 
until the Corporate Scrutiny Committee has concluded its review 
of the Council’s governance arrangements. 

 

9.3 Set out below is an update on the deferred items in the Work 
Programme. 

  

Scheme of Delegation 
 
 
 
 
 
 
Budget and Policy Framework 
 
 
 
 
Scrutiny Procedure Rules 
 
 
 
Staff Employment Procedure Rules 
 
 
 
Size and Layout of the Constitution 

The Scheme of Delegation needs to be 
further updated to reflect final changes in the 
officer structure of the Council. This will 
include some ‘staffing’ matters* arising from 
the review of Staff Employment Procedure 
Rules. The work is still ongoing. 
 
The Budget and Policy Framework is a list of 
plans and strategies that must be approved 
by full Council. Corporate Management 
Team has reviewed the Framework. 
 
The Overview and Scrutiny Chairmen are 
reviewing the Scrutiny Procedure Rules. The 
work is still ongoing 
 
The Head of HR and Organisational 
Development has completed a review of the 
staffing elements of the Constitution*. 
 
To review the size and layout of the 
Constitution to make it as ‘user friendly’ as 
possible. 
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9.4 The Committee has established a Member Task Group to consider 
proposals initially so that much of the detailed consideration is done 
before it gets to the Committee. 

 
9.5 in the light of the above the Committee is asked to convene a meeting 

of Constitution Member Task Group to consider proposed amendments 
to the Budget and Policy Framework and changes to the size and 
layout of the Constitution. 

 
10.0 Access to Information 
 
10.1 The background papers relating to this report can be inspected by 

contacting the report writer: 
 

Name: Brian Reed 
Designation: Democratic and Registration Services and Manager 
Tel No: 01270 686670 
Email:  Brian.reed.@cheshireeast.gov.uk 
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